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Elizabeth Stein, Esq. 
5 Dunhill Road 

New Hyde Park, New York 11040  
(917) 846-5451 

lizsteinlaw@gmail.com 
Attorney for Petitioner-Appellant 

 
Via Overnight Delivery 
 
July 20, 2021 
 
Clerk of the Court 
John P. Asiello  
New York State Court of Appeals 
20 Eagle Street 
Albany, New York 12207 
 
Re: Matter of Nonhuman Rights Project v. Breheny (APL-2021-00087) 
 
Dear Clerk Asiello:  
 
 I am an attorney of record for Petitioner-Appellant, the Nonhuman Rights 
Project, Inc. (“NhRP”), in the above-captioned appeal. Pursuant to Rule 500.17(b) 
of the Rules of Practice of the Court of Appeals, the NhRP respectfully seeks a 
calendar preference and requests that oral argument be scheduled for the November 
2021 session for the following two reasons. 
  

First, common law habeas corpus actions must be heard quickly. The NhRP 
filed Happy’s petition for a common law writ of habeas corpus almost three years 
ago in order to secure her release from unlawful imprisonment at the Bronx Zoo and 
to have her sent to a renowned elephant sanctuary. At the Bronx Supreme Court 
hearing on the petition, the NhRP demonstrated through uncontroverted expert 
affidavits that Happy is an autonomous and extraordinarily cognitively complex 
nonhuman animal who suffers terribly every day of her imprisonment. This Court 
should therefore hear Happy’s case expeditiously so that she can be released and 
sent to one such sanctuary where she will be able to exercise her autonomy to the 
greatest extent possible.  

 
Second, every day of Happy’s unlawful imprisonment at the Bronx Zoo 

increases the chances she might die there or be relocated outside of New York State. 
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Cc via Overnight Delivery 

PHILLIPS LYTLE LLP 
Kenneth A. Manning, Esq. (kmanning@phillipslytle.com) 
William V. Rossi, Esq. (wrossi@phillipslytle.com) 
One Canalside 
125 Main Street 
Buffalo, New York 14203-2887 
Tel: (716) 847-8400 
Attorneys for Respondents-Respondents James J. Breheny and Wildlife 
Conservation Society 
 
  
 

 

 


