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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BRONX  
__________________________________________________ 
 
In the Matter of a Proceeding under Article 70 of the CPLR 
for a Writ of Habeas Corpus and Order to Show Cause, 
 

    THE NONHUMAN RIGHTS PROJECT, INC., on behalf                                
of HAPPY,                               
                                        
                                            Petitioner,  
                        -against-                                                                           
 
JAMES J. BREHENY, in his official capacity as the 
Executive Vice President and General Director of Zoos and 
Aquariums of the Wildlife Conservation Society and Director 
of the Bronx Zoo, and WILDLIFE CONSERVATION 
SOCIETY, 
 
                                            Respondents. 
__________________________________________________ 
 
 Upon reading and filing the annexed Emergency Affirmation of Kevin Schneider, Esq., 

Executive Director of and attorney for Petitioner, the Nonhuman Rights Project, Inc., who has 

appeared on behalf of Petitioner in the above-captioned matter, dated September 29, 2019, and all 

other affidavits, exhibits, and attachments filed therewith, and all prior petitions, pleadings, 

memoranda, demands, affidavits, exhibits and attachments filed in this matter, it is THEREFORE: 

 ORDERED that, pending the hearing and determination of Petitioner’s motion for a 

preliminary injunction, which is scheduled to be heard on October 21, 2019, Respondents JAMES 

J. BREHENY, in his official capacity as the Executive Vice President and General Director of 

Zoos and Aquariums of the Wildlife Conservation Society and Director of the Bronx Zoo, and 

WILDLIFE CONSERVATION SOCIETY, or their attorneys, and all persons acting in concert 

therewith or under their dominion and control, are restrained and enjoined from moving Happy 

out of the State of New York; and it is further 
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ORDERED that, service of a copy of this Temporary Restraining Order on Respondents by 

email, as previously agreed upon by the parties, together with the papers upon which it is granted, 

on or before October____, 2019, be deemed good and sufficient service thereof. An affidavit or 

other proof of service shall be presented to this Court by the October 21, 2019 return date fixed 

above. 

Dated: Bronx County, New York  
            September ____, 2019                       
  HON. _________________________ 
             Justice of the Supreme Court 
 
  ENTER: 
 
 

         GRANTED:  
         ____________, 2019  

       _________________    
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BRONX  
__________________________________________________ 
 
In the Matter of a Proceeding under Article 70 of the CPLR 
for a Writ of Habeas Corpus and Order to Show Cause, 
 

    THE NONHUMAN RIGHTS PROJECT, INC., on behalf                                
of HAPPY,                               
                                        
                                            Petitioner,  
                        -against-                                                                           
 
JAMES J. BREHENY, in his official capacity as the Executive 
Vice President and General Director of Zoos and Aquariums 
of the Wildlife Conservation Society and Director of the 
Bronx Zoo, and WILDLIFE CONSERVATION SOCIETY, 
 
                                            Respondents. 
__________________________________________________ 
 
 Upon reading and filing the annexed Emergency Affirmation of Kevin Schneider, Esq., 

Executive Director of and attorney for Petitioner, the Nonhuman Rights Project, Inc., who has 

appeared on behalf of Petitioner in the above-captioned matter, dated September 29, 2019, and all 

other affidavits, exhibits, and attachments filed therewith, and all prior petitions, pleadings, 

memoranda, demands, affidavits, exhibits and attachments filed in this matter; and sufficient cause 

being alleged therefor,  

 Let Respondents, JAMES J. BREHENY, in his official capacity as the Executive Vice 

President and General Director of Zoos and Aquariums of the Wildlife Conservation Society and 

Director of the Bronx Zoo, and WILDLIFE CONSERVATION SOCIETY, or their attorneys, 

appear and show cause at the Courthouse located at 851 Grand Concourse, Bronx, NY 10451, on 

the ____ day of October, 2019, at                on that date, why a temporary restraining order should 

not be made and entered pursuant to CPLR 6301 and 2214(d) restraining and enjoining 

Respondents, and all those persons acting in concert therewith or under their dominion and control, 
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from moving Happy out of the State of New York pending a hearing and determination on 

Petitioner’s motion for preliminary injunction, which is scheduled to be heard before the 

Honorable Justice Allison Y. Tuitt on October 21, 2019, upon the ground that Respondents are 

likely to imminently move Happy out of the State of New York and thereby cause her immediate 

and irreparable injury, together with such further relief as the Court may deem just and proper; and 

it is further    

 ORDERED that, pending the hearing and determination of Petitioner’s motion for a 

preliminary injunction, which is scheduled to be heard on October 21, 2019, Respondents, and all 

persons acting in concert therewith or under their dominion and control, are restrained and enjoined 

from moving Happy out of the State of New York; and it is further 

ORDERED that, service of a copy of this Order to Show Cause with Temporary Restraining 

Order on Respondents by email, as previously agreed upon by the parties, together with the papers 

upon which it is granted, on or before October____, 2019, be deemed good and sufficient service 

thereof. An affidavit or other proof of service shall be presented to this Court by return date fixed 

above. 

Dated: Bronx County, New York  
            September ____, 2019                       
  HON. _________________________ 
             Justice of the Supreme Court 
 
  ENTER: 
 
 

         GRANTED:  
         ____________, 2019  

       _________________    
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BRONX 
________________________________________________ 
 
In the Matter of a Proceeding under Article 70 of the CPLR 
for a Writ of Habeas Corpus and Order to Show Cause, 
 

    THE NONHUMAN RIGHTS PROJECT, INC., on behalf                                
of HAPPY,                               
                

Petitioner,  
 
                        -against-                                                                           
 
JAMES J. BREHENY, in his official capacity as the 
Executive Vice President and General Director of Zoos 
and Aquariums of the Wildlife Conservation Society and 
Director of the Bronx Zoo, and WILDLIFE 
CONSERVATION SOCIETY, 
 

Respondents. 
________________________________________________ 
 
I, STEVEN M. WISE, an attorney duly admitted pro hac vice in this matter, hereby affirm the 

following under penalty of perjury: 

1. I am the President and founder of the Nonhuman Rights Project, Inc. (“NhRP”) and an attorney 

of record in this case.   

2. On September 23, 2019, the Honorable Justice Allison Y. Tuitt granted Petitioner’s motion for 

admission pro hac vice to brief and argue the above-captioned matter. I had previously argued 

three times in this case before the Honorable Justice Tracy A. Bannister in Albion before she 

transferred this case to Bronx County.  

3.  While waiting for argument to commence on the morning of Monday, September 23, 2019, I 

approached Attorney Manning and said I only wanted to argue the NhRP’s preliminary 

injunction motion if the Bronx Zoo intended to move Happy out of the State of New York 

before the litigation was over. I asked whether the Bronx Zoo intended to do move Happy. In  

Index No.: 260441/2019  
(Bronx County) 
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response, Attorney Manning said the decision-maker for the Bronx Zoo on that issue was not

in the courtroom. I asked Attorney Manning if he would contact that person and ask whether

the Bronx Zoo interded to do move Happy. Attorney Manning replied that he would.

After the lunch recess that afternoon, I asked Attorney Manning if he had contacted the person

tasked with making the decision as to whether the Bronx Zoo intended to move Happy out of

the State of New York before the litigation was over. In response, Attomey Manning said he

had not yet done so. I again asked if Attomey Manning would contact that person and Attorney

Manning again replied in the affirmative.

Although I had intended to argue the NhRP's motion for preliminary injunction at the

September 23, 20lg hearing, this Court did not reach the motion that day and I saw no

emergency at the time, as Attrorney Manning had not yet contacted the decision-maker for the

Bronx Zoo.

5.

Dated: September 29, 2019

(-!-=---
,,,' -.:l.g-1t "_,--+.- ,/

\A\, tC -l&-
Steven M. Wise, Esq.
Attorney for Petitioner

Of the Bar ofthe State of Massachusetts
Admittedpro hac vice
5195 NW l12m Terrace
Coral Springs, Florida nA76
954-648-9864
swise@nonhumanrights. org
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Spencer Lo <slo@nonhumanrights.org>

NhRP v. WCS

Steven Wise <wiseboston@aol.com> Thu, Sep 26, 2019 at 2:28 PM
To: kmanning@phillipslytle.com, lizsteinlaw@gmail.com, kschneider@nonhumanrights.org, slo@nonhumanrights.org

Ken:

As always it was a pleasure to see you in court.

I am following up our discussion to see if you inquired of the folks at the Bronx Zoo whether we can agree that
Happy will not be removed from the State of New York pending the end of our litigation. 

If you cannot make that representation, can you represent that Happy will not be removed from the State of New
York before  we return to court on October 21, so that the NhRP will have the opportunity to argue our outstanding
motion for a preliminary injunction.

If you cannot make that representation the NhRP will seek to present the motion for a preliminary injunction to the
court immediately.

I look forward to  hearing from you at your very earliest opportunity.

Thank you.

Steve

Nonhuman Rights Project Mail - NhRP v. WCS https://mail.google.com/mail/u/0?ik=02e7cb4c12&view=pt&search=all...

1 of 1 9/29/2019, 11:41 AM
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Spencer Lo <slo@nonhumanrights.org>

NhRP v. WCS

Joanna J. Chen <JChen@phillipslytle.com> Fri, Sep 27, 2019 at 5:41 PM
To: Steven Wise <wiseboston@aol.com>
Cc: "Kenneth A. Manning" <KManning@phillipslytle.com>, "lizsteinlaw@gmail.com" <lizsteinlaw@gmail.com>,
"kschneider@nonhumanrights.org" <kschneider@nonhumanrights.org>, "slo@nonhumanrights.org"
<slo@nonhumanrights.org>

Steve,

We have discussed your email, and we cannot s pulate to any condi on or limita on upon Happy being moved
from the Bronx Zoo.

Thank you,

Joanna

[Quoted text hidden]

Nonhuman Rights Project Mail - NhRP v. WCS https://mail.google.com/mail/u/0?ik=02e7cb4c12&view=pt&search=all...

1 of 1 9/29/2019, 11:42 AM
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Spencer Lo <slo@nonhumanrights.org>

Notice of TRO in Happy’s case

Kevin Schneider <kschneider@nonhumanrights.org> Sun, Sep 29, 2019 at 11:23 AM
To: kmanning@phillipslytle.com, JChen@phillipslytle.com
Cc: elizabeth stein posner <lizsteinlaw@gmail.com>, slo@nonhumanrights.org, "Steven M. Wise" <wiseboston@aol.com>

Dear Ken and Joanna: 

This email is to notify you that tomorrow morning, September 30, 2019, at the Bronx Supreme Court as close to 9:30
a.m. as possible, Petitioner will make an application for a temporary restraining order requesting the Court to restrain
and enjoin Respondents from moving Happy out of the State of New York pending a hearing and determination on
Petitioner's motion for preliminary injunction, which is scheduled to be heard on October 21, 2019. 

Best regards,

Kevin Schneider, Esq.
Executive Director
Nonhuman Rights Project
857.991.4148
kschneider@nonhumanrights.org

Nonhuman Rights Project Mail - Notice of TRO in Happy’s case https://mail.google.com/mail/u/0?ik=02e7cb4c12&view=pt&search=all...

1 of 1 9/29/2019, 11:32 AM



SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BRONX 
________________________________________________ 
 
In the Matter of a Proceeding under Article 70 of the CPLR 
for a Writ of Habeas Corpus and Order to Show Cause, 
 

    THE NONHUMAN RIGHTS PROJECT, INC., on behalf                  Index No.: 260441/2019    
of HAPPY,                               
                                        
                                            Petitioner,  
 
                        -against-                                                                           
 
JAMES J. BREHENY, in his official capacity as the  
Executive Vice President and General Director of Zoos  
and Aquariums of the Wildlife Conservation Society and  
Director of the Bronx Zoo, and WILDLIFE  
CONSERVATION SOCIETY, 
 
                                            Respondents. 
________________________________________________ 

 
PETITIONER’S PROPOSED TEMPORARY RESTRAINING ORDER AND PAPERS IN 

SUPPORT 
________________________________________________ 
________________________________________________ 

 
KEVIN R. SCHNEIDER, ESQ. 

15 Woodruff Avenue #C3 
Brooklyn, NY 11226 

Email: KSchneider@nonhumanrights.org 
Tel.: (857) 991-4148 

________________________________________________ 
________________________________________________ 

 


