
November 25, 2019 

 

Ms. Courtney M Fern 

Director of Government Relations and Campaigns 

The Nonhuman Rights Project 

8033 Sunset Blvd, #975 

Los Angeles, CA 90046 

cfern@nonhumanrights.org 

  

Re: FOIA Request 2019-APHIS-06581-F 

 

Dear Ms. Fern: 

 

This is the first partial response to your September 12, 2019, Freedom of Information Act 

(FOIA) for:  

 

 Records on or related to any and all Asian elephants (Elephas maximus) and African 

elephants (Loxodonta africana) owned by or in the possession of R.W. Commerford 

& Sons Inc., a USDA-licensed exhibitor under the Animal Welfare Act. 

 

 Specifically, the NhRP requests any and all records concerning Asian and African 

elephants owned by or in the possession of R.W. Commerford & Sons Inc, including, 

but not limited to, APHIS site inspection reports, photos, incident reports, reports or 

notifications of the death of an elephant, or any other record from the time period of 

January 2018 to date. 

 

Your request was received in this office on September 12, 2019, and assigned case number 

FOIA 2019-APHIS-06581-F.  

 

Please be advised, it is the policy of this FOIA office that the date-of-search cut-off date is 

the date that the search for records begins not the date of fulfillment [“to date”] as mentioned 

in your request.  The date-of-search cut-off date was October 22, 2019. Therefore, the search 

range was from the time period of January 2018 to October 22, 2019.  If you need records 

searched with a new date range or new subject matter, you may file a new FOIA request at 

your convenience. 

 

On October 22, 2019, the Animal Care (AC) program began a search of their records. AC 

located 37 pages of responsive records to your FOIA request.  There is a video associated 

with the facility, but is from an untrusted source and cannot be accessed.  

 

Of the 37 pages, 32 pages of responsive records include:  Inspection reports; License 

Renewals; Itineraries; and Complaints (AC18-730 and AC19-214).  There is a third 

complaint number, AC19-592, which is an active open complaint and is still being worked 

on.  Therefore, there are no results/outcomes available at this time for the complaint.  You are 

welcome to submit another request for AC19-952 at a later date.  Please reference the 

complaint number AC19-592 in your new request.   

 

Finally, because the five (5) remaining pages contain possible confidential business 

information, they are being returned the submitter, whom the records originated from, for 

their input pursuant to Executive Order 12,600 and USDA’s FOIA regulations, 7 C.F.R §1.8.  

Specifically, we are seeking input regarding whether the records should be withheld in full or 
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in part under FOIA Exemption 4, 5 U.S.C. § 552(b)(4). 

 

In this partial response, we are releasing 32 pages to you at this time. After a review of the 32 

pages of  records now being released, it has been determined that the documents will be 

released to you in part, pursuant to FOIA Exemptions 4, 6, 7(C) and 7(D).  

 

 

FOIA Exemption 4 

 

FOIA Exemption 4 permits the government to withhold “trade secrets and commercial or 

financial information obtained from a person that is privileged or confidential.” See 5 U.S.C. 

§ 552 (b)(4). In order to determine whether certain information is exempt from release, 

APHIS must first establish that the information is commercial or financial and that it was 

obtained from a person, company, organization, state government, or other outside entity.  

Next APHIS must establish that the information is “confidential,” which means that the 

information is of the type not ordinarily or actually released by the submitter (hereinafter 

referenced as “CBI”). If the government provided assurances that such information to be 

submitted by a person will be kept confidential, then that assurance may provide additional, 

although not independently sufficient, ground for applying Exemption 4.  

 

In this case, we are withholding information in the records that details financial information 

obtained by the individual business submitter. The information is submitted as part of 

APHIS’s application for new license and regulatory process. Business submitter financial 

information related to sales or commissions is commercial or financial information. The 

financial information is specifically related to gross dollar amounts derived from regulated 

activities and the estimated dollar amount on which the fee is based. This is confidential 

information that is not ordinarily or actually released. As a result of the customarily 

confidential treatment of financial information, the information is exempt from release under 

FOIA Exemption 4. The renewal fees are being withheld on the applications for license 

renewals, APHIS form 7003.  

 

FOIA Exemptions 6 & 7(C) 

 

FOIA Exemption 6 permits the government to withhold from “personnel and medical files 

and similar files” information about individuals when the disclosure of such information 

“would constitute a clearly unwarranted invasion of personal privacy.”  See 5 U.S.C. § 552 

(b)(6). FOIA Exemption 7(C), which is the law enforcement counterpart to Exemption 6, 

permits the government to withhold information compiled for law enforcement purposes 

about individuals when the disclosure of such information “could reasonably be expected to 

constitute an unwarranted invasion of personal privacy.” See 5 U.S.C. § 552 (b)(7)(C). We 

have determined that the records at issue in this case meets the definition of “similar” files 

because they contain information pertaining to individual(s). Additionally, because APHIS is 

authorized under the Animal Welfare Act (AWA), (see 7 U.S.C. §§ 2131-2159), its 

inspection process is an administrative enforcement action, which is considered a law 

enforcement purpose covered under Exemption 7. 

 

In order to determine whether documents, or portions thereof, may be withheld under 

Exemption 6 and 7(C), an agency must undertake a three-step analysis. First, the agency must 

determine whether a significant privacy interest would be compromised by the disclosure of 

the records. Second, the agency must determine whether the release of the document would 

further the public interest by shedding light on the operations and activities of the 
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Government. And third, the agency must balance the identified privacy interests against the 

public interest in disclosure. The purpose for which the request for information is made does 

not impact this balancing test because a release of information requested under the FOIA 

constitutes a release to the general public. 

 

In this matter, we are withholding certain information from Inspection Reports, New License 

and Renewal Applications; such as the names of employees of R.W. Commerford & Sons 

Inc., signatures of the treasurer of the facility and employees’ private addresses. The 

signatures have more than a de minimis privacy interest because revealing signatures could 

lead to identity theft and/or a forged signature.  In addition, employees’ of R.W. Commerford 

& Sons Inc. personal identifying information could open them to up unwanted contact or 

communications. We have determined that this information far outweighs any public interest.  

The release of this information will not shed any light on APHIS activities or the performance 

of its statutory duties.  Because the harm to personal privacy is greater than any minimal 

public interest that may be served by disclosure, release of this personal information would 

constitute a clearly unwarranted invasion of the privacy of the individuals.  Therefore, the 

information is being withheld pursuant to FOIA exemptions 6 and 7(C).   

 

FOIA Exemption 7(D) 

 

FOIA Exemption 7(d) provides protection for “records or information compiled for law 

enforcement purposes [which] could reasonably be expected to disclose the identity of a 

confidential source, including a state, local, or foreign agency or authority of any private 

institution which furnished information on a confidential basis, and, in the case of a record or 

information complied by a criminal law enforcement authority in the course of a criminal 

investigation or by an agency conducting a lawful national security intelligence investigation, 

information furnished by a confidential source.”   

 

The goal of Exempion 7(d) is to protect the ability of law enforcement agencies to obtain 

information and cooperation from individuals who expect a degree of confidentiality as 

otherwise, they may be less likely to come forward in future investigations.  In this case, we 

have withheld the identity of the confidential source and any information that would reveal 

the source’s identity.  In this instance, the confidential source voluntarily provided to our 

Agency information that could be used in an administrative law enforcement investigation 

with the understanding that their identity would remain confidential. Certain third party 

information is being withheld under this exemption as well. 

 

If you are not satisfied with the response to this request, you may administratively appeal by 

writing to: Administrator, Animal and Plant Health Inspection Service, Ag Box 3401, 

Washington, DC 20250-3401. Please refer to FOIA 2019-APHIS-06581-F in your appeal 

letter and add the words “FOIA Appeal” to the front of the envelope. Your appeal must be 

postmarked or electronically transmitted within 90 days of the date of the response to your 

request. 

 

You may contact the analyst who processed your request, [Robbie Perry (301)  

851-4105], and/or the FOIA Requester Service Center, as well as our FOIA Public Liaison 

(Bethany Jones, 301-851-4000) for any further assistance and to discuss any aspect of your 

request at: 
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USDA/APHIS/LPA/FOIA&PA, 

4700 River Road, Unit 50 

Riverdale, MD 20734 

E-mail:  foia.officer@aphis.usda.gov 

Telephone:  (301)-851-4102 

Facsimile:  (301) 734-5941 

 

Additionally, you may contact the Office of Government Information Services (OGIS) at the 

National Archives and Records Administration to inquire about the FOIA mediation services 

they offer. The contact information for OGIS is as follows: Office of Government 

Information Services, National Archives and Records Administration, 8601 Adelphi Road-

OGIS, College Park, Maryland 20740-6001, email at ogis@nara.gov; telephone at 202-741-

5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 

 

Further, you may withhold your potential appeal in abeyance to the completion of this FOIA 

request. 

 

Sincerely, 

 

 

 

for: 

Tonya G. Woods 

Director 

Freedom of Information & Privacy Act 

Legislative and Public Affairs 

 

Enclosures 



USDA-APHIS-Animal Care 

ANIMAL WELFARE COMPLAINT 

Complaint No. 
AC18-730 

Date Entered: 
28-Sep-18 

Processed By: 
JJF 

Referred To: 
Baltrush/ Stokes 

Reply Due: 
28-Oct-18 

Facility or Person Complaint Filed Against 
Name: 
R W Commerford & Sons Inc 

Customer No.: 
1940 

License No.: 
16-C-0006 

Address: 
24587 Candle Bush Court  

Email Address: 
      

City: 
Moreno Valley 

State: 
CA 

Phone No.: 
(951) 413-9553 

Complainant Information 
Name: 
Anonymous  

Organization: 
      

Address: 
      

Email Address: 
      

City: 
      

State: 
   

Phone No.: 
      

How was the Complaint received? 
Email 
Details of Complaint: 
SEE ATTACHED 

Results: 
I had conducted an inspection at the Big E on September 19, 2018. At that time I watched "Minnie" 
the elephant give rides to some people and also watched her move about the ride area. 
 
The Complainant is concerned that she is very sick: There was no evidence that "Minnie" was ill in any 
way. She was eating, deficating, and acting normally. 
 
The Complainant stated that her feet hurt, she was shaking them and limping: I did not see any 
evidence of pain while she walked around the area. No limping was observed. 
 
The Complainant stated that she was malnourished, tired and forced to give people rides with the use 
of the bull hook: "Minnie" is of a good weight for her age. She is an Asian elephant so her skull 
configuration is very prominent. But she is not malnourished. She is not being forced to give rides. 
The bull hook / ankus is just a tool that the handlers keep in their hands. While I watched her give 
rides I did not see the handler use the ankus in any way. It was held down by his side and never 
brought up to touch her.    
Application Kit Provided:  
Yes:                          No:     
Inspector: 
Jan Baltrush 

Date: 
5-Nov-18 

Reviewed By: 
Tonya Hadjis 

Date: 
5-Nov-18 

2019-APHIS-06581-F000001
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USDA-APHIS-Animal Care 

ANIMAL WELFARE COMPLAINT 

Complaint No. 
AC19-214 

Date Entered: 
18-Apr-19 

Processed By: 
SPR 

Referred To: 
Hadjis/Baltrush 

Reply Due: 
20-May-19 

Facility or Person Complaint Filed Against 
Name: 
RW Commerford & Sons Inc 

Customer No.: 
1940 

License No.: 
16-C-0006 

Address: 
PO Box 188 Route 4 

Email Address: 
      

City: 
Goshen 

State: 
CT 

Phone No.: 
(860)491-3421 

Complainant Information 
Name: 

 
Organization: 
      

Address: 
      

Email Address: 
 

City: 
      

State: 
   

Phone No.: 
      

How was the Complaint received? 
Email 
Details of Complaint: 
SEE ATTACHED 

Results: 
This complaint is in regards to a video showing a kangaroo in a pen. This specific kangaroo has 
recently been sold and was not on the premise when I conducted this inspection.  
 
The complainant was concerned that the kangaroo was confined to a small space, may have been 
drugged so that it would not jump over the fence, and was pacing:  The Kangaroo exhibit at this 
petting zoo is approximately 10' x 12'. The AWA requires that the animal enclosures shall be 
constructed to provide sufficient space to allow each animal to make normal postural and social 
adjustments. This enclosure does meet the AWA requirements. The animal in the video apprears to 
be in good condition. It was unclear as to the time of day that this video was taken. If the staff was 
making rounds with their schedule feeding that may explain the pacing. However, I have seen this 
animal on several occasions and he is usually relaxed and lying down in this enclsoure. There is no 
evidence that this animal has been given drugs to keep him from jumping over the fence.  
 
The Complaninant was concerned that the animal is exposed to the extreme weather conditions: If it 
is cold the sides of the tent are lowered, heat lamps are added to each pen and if it is very cold they 
are brought into the insulated trailers and heat lamps are added to each pen. If the weather is too hot 
they will run large fans.  
 
The Complaninant is concerned that when they were at the 3 County Fair it was very hot and they 
were housed and transported in metal trailers: They have not been to the 3 County Fair in 

2019-APHIS-06581-F000006
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(b) (6), (b) (7)(C), (b) (7)(D)



USDA-APHIS-Animal Care 

approximately 6 yrs. They are transported in insulated trailers. Most trips between fairs are within 1-4 
hrs. There are a few that are longer. But again they are transported in insulated trailers. Windows and 
vents are open as needed. Once they get to a site they unload all the animals into pens, under the 
large tent and fans are running if needed.     

Application Kit Provided:  
Yes:                          No:     
Inspector: 
Jan Baltrush 

Date: 
3-May-19 

Reviewed By: 
Tonya Hadjis 

Date: 
9-May-19 
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From: Whisenton, Katie M
To: Rehurek, Sean P - APHIS
Subject: FW: complaint filed on cid 1940
Date: Thursday, April 18, 2019 8:47:48 AM
Attachments: image001.png

Hey Sean-
 
Can you please process this complaint today?

Thanks,
 
Katie Whisenton
Supervisory Inspection & Licensing
Program Specialist
Desk: 970-494-7587
Cell: 970-342-3604

 
USDA-APHIS-AC
2150 Centre Ave.
Building B, 3W11
Fort Collins, CO 80526
ph:970-494-7478
fax:970-494-7461
 
Join the Animal Care Stakeholder Registry and receive emails on topics of interest
 

 

From: Hadjis, Tonya - APHIS 
Sent: Thursday, April 18, 2019 8:44 AM
To: Whisenton, Katie M <katie.m.whisenton@usda.gov>; AC West <acwest@aphis.usda.gov>
Cc: Baltrush, Jan J - APHIS <jan.p.baltrush@usda.gov>
Subject: RE: complaint filed on cid 1940
 
Yes, its Commerford.  Thanks.
 

From: Whisenton, Katie M 
Sent: Thursday, April 18, 2019 10:42 AM
To: Hadjis, Tonya - APHIS <tonya.hadjis@usda.gov>; AC West <acwest@aphis.usda.gov>
Cc: Baltrush, Jan J - APHIS <jan.p.baltrush@usda.gov>
Subject: RE: complaint filed on cid 1940
 
Hey-

2019-APHIS-06581-F000009



 
I can have this processed today. I just want to verify that this is licensee 16-C-0006, #1940 (RW
Commerford & Sons Inc. before I send it forward. Let me know.

Thanks,
 
Katie Whisenton
Supervisory Inspection & Licensing
Program Specialist
Desk: 970-494-7587
Cell: 970-342-3604

 
USDA-APHIS-AC
2150 Centre Ave.
Building B, 3W11
Fort Collins, CO 80526
ph:970-494-7478
fax:970-494-7461
 
Join the Animal Care Stakeholder Registry and receive emails on topics of interest
 

 

From: Hadjis, Tonya - APHIS 
Sent: Wednesday, April 17, 2019 5:04 PM
To: AC West <acwest@aphis.usda.gov>
Cc: Whisenton, Katie M <katie.m.whisenton@usda.gov>; Baltrush, Jan J - APHIS
<jan.p.baltrush@usda.gov>
Subject: complaint filed on cid 1940
 
Katie,
I spoke on the phone with CT State Rep David Michel ,about some concerns that he has with a
particular kangaroo owned by one of our licensees.  I’ve explained the complaint filing process to
him for future implementation, but he would like this complaint filed in his name:  Please note -
video is from another person, but he referenced this video during our conversation and we have also
received calls about this from others.  You may already have a complaint on file based on this video.
 

 
Allegation – the young kangaroo for Commerford paces.  Pacing is an abnormal behavior and a sign
that something is wrong.
https://www.smh.com.au/environment/conservation/often-seems-drugged-protest-about-

2019-APHIS-06581-F000010

(b) (6), (b) (7)(C), (b) (7)(D)

(b) (6), (b) (7)(C), (b) (7)(D)



kangaroo-found-in-poor-condition-in-us-petting-zoo-20190404-p51awm.html
 
Thanks
Tonya

2019-APHIS-06581-F000011
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Inspection Report

Prepared By:

Title:

Date:

Date:

Received By:

Title:

Customer ID: 

Certificate:

Site:

Type:

Date:

1940

16-C-0006

001

ROUTINE INSPECTION

21-FEB-2018

R W Commerford & Sons Inc 

P O Box 188

Route 4

Goshen, CT 06756 R W COMMERFORD & SONS INC 

2016082569061862 Insp_id

JBALTRUSH

No non-compliant items identified during this inspection.

This inspection and exit interview were conducted with a representative of the licensee. 

2016082569061862 Insp_id

JBALTRUSH

BALTRUSH JAN, A C I        USDA, APHIS, Animal Care

ANIMAL CARE INSPECTOR   1011
23-FEB-2018

23-FEB-2018

 - TREASURER

SENT VIA EMAIL 

Page 1 of 1
2019-APHIS-06581-F000016
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Customer:
Inspection Date:

1940
21-FEB-18

Animal Inspected at Last Inspection

Cust No Cert No Site Site Name Inspection

1940 16-C-0006 001 21-FEB-18R W COMMERFORD & SONS INC 

Count Species

AFRICAN CRESTED PORCUPINE000001

AFRICAN ELEPHANT000001

ALPACA000001

ASIATIC WATER BUFFALO000001

GIRAFFE000001

PATAGONIAN CAVY / MARA000001

RED KANGAROO000001

SCIMITAR-HORNED ORYX000001

ASIAN ELEPHANT000002

DOMESTIC PIG / POTBELLY PIG / MICRO PIG000003

DROMEDARY CAMEL000004

LLAMA000005

ZEBU000006

RING-TAILED LEMUR000007

DOMESTIC GOAT000077

SHEEP INCLUDING ALL DOMESTIC BREEDS000077

000189 Total

2019-APHIS-06581-F000017



United States Department of Agriculture
Animal and Plant Health Inspection Service

Inspection Report

Prepared By:

Title:

Date:

Date:

Received By:

Title:

Customer ID: 

Certificate:

Site:

Type:

Date:

1940

16-C-0006

TRA 2

ROUTINE INSPECTION

19-SEP-2018

R W Commerford & Sons Inc 

P O Box 188

Route 4

Goshen, CT 06756 GREEN UNIT

2016082569283440 Insp_id

JBALTRUSH

No non-compliant items identified during this inspection.

This inspection was conducted at the Big E, West Springfield, MA. 

This inspection and exit interview were conducted with the licensee. 

2016082569283440 Insp_id

JBALTRUSH

BALTRUSH JAN, A C I        USDA, APHIS, Animal Care

ANIMAL CARE INSPECTOR   1011
23-SEP-2018

23-SEP-2018

 - TREASURER

SENT VIA EMAIL 

Page 1 of 1
2019-APHIS-06581-F000018
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Customer:
Inspection Date:

Species Inspected

Cust No Cert No Site Site Name Inspection

Count Scientific Name Common Name

1940

19-SEP-18

1940 16-C-0006 TRA 2 19-SEP-18GREEN UNIT

Bos primigenuis indicus ZEBU000002

Camelus dromedarius DROMEDARY CAMEL000005

Capra hircus DOMESTIC GOAT000013

Elephas maximus ASIAN ELEPHANT000001

Lama glama LLAMA000002

Lemur catta RING-TAILED LEMUR000003

Osphranter rufus RED KANGAROO000001

Ovis aries aries SHEEP INCLUDING ALL DOMESTIC BREEDS000018

000045 Total

Page 1 of 1
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Inspection Report

Prepared By:

Title:

Date:

Date:

Received By:

Title:

Customer ID: 

Certificate:

Site:

Type:

Date:

1940

16-C-0006

001

FOCUSED INSPECTION

05-MAR-2019

R W Commerford & Sons Inc 

P O Box 188

Route 4

Goshen, CT 06756 R W COMMERFORD & SONS INC 

2016082569397821 Insp_id

JBALTRUSH

This was a focused inspection to address a complaint. 

No non-compliant items identified during this inspection.

This inspection and exit interview were conducted with the licensee.

2016082569397821 Insp_id

JBALTRUSH

Additional Inspectors

Gladue Paula, Veterinary Medical Officer

Insp_id

JBALTRUSH

BALTRUSH JAN, A C I        USDA, APHIS, Animal Care

ANIMAL CARE INSPECTOR   1011
08-MAR-2019

08-MAR-2019

 - TREASURER

SENT VIA EMAIL 

Page 1 of 1
2019-APHIS-06581-F000020
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Customer:
Inspection Date:

Species Inspected

Cust No Cert No Site Site Name Inspection

Count Scientific Name Common Name

1940

05-MAR-19

1940 16-C-0006 001 05-MAR-19R W COMMERFORD & SONS INC 

Elephas maximus ASIAN ELEPHANT000002

Loxodonta africana AFRICAN ELEPHANT000001

000003 Total

Page 1 of 1
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Inspection Report

Prepared By:

Title:

Date:

Date:

Received By:

Title:

Customer ID: 

Certificate:

Site:

Type:

Date:

1940

16-C-0006

001

ROUTINE INSPECTION

29-APR-2019

R W Commerford & Sons Inc 

P O Box 188

Route 4

Goshen, CT 06756 R W COMMERFORD & SONS INC 

2016082569474397 Insp_id

JBALTRUSH

No non-compliant items identified during this inspection.

This inspection and exit interview were conducted with the licensee.

2016082569474397 Insp_id

JBALTRUSH

BALTRUSH JAN, A C I        USDA, APHIS, Animal Care

ANIMAL CARE INSPECTOR   1011
03-MAY-2019

03-MAY-2019

 - TREASURER

SENT VIA EMAIL 

Page 1 of 1
2019-APHIS-06581-F000022
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Customer:
Inspection Date:

Species Inspected

Cust No Cert No Site Site Name Inspection

Count Scientific Name Common Name

1940

29-APR-19

1940 16-C-0006 001 29-APR-19R W COMMERFORD & SONS INC 

Bos primigenuis indicus ZEBU000005

Camelus dromedarius DROMEDARY CAMEL000007

Capra hircus DOMESTIC GOAT000050

Dolichotis patagonum PATAGONIAN CAVY / MARA000003

Elephas maximus ASIAN ELEPHANT000001

Equus quagga BURCHELL’S / GRANT’S / CHAPMAN’S / PLAINS ZEBRA000001

Giraffa camelopardalis GIRAFFE000001

Hystrix cristata AFRICAN CRESTED PORCUPINE000001

Lama glama LLAMA000004

Lama pacos ALPACA000001

Lemur catta RING-TAILED LEMUR000006

Oryctolagus cuniculus DOMESTIC RABBIT / EUROPEAN RABBIT000003

Oryx dammah SCIMITAR-HORNED ORYX000001

Osphranter rufus RED KANGAROO000001

Ovis aries aries SHEEP INCLUDING ALL DOMESTIC BREEDS000100

000185 Total

Page 1 of 1
2019-APHIS-06581-F000023



United States Department of Agriculture
Animal and Plant Health Inspection Service

Inspection Report

Prepared By:

Title:

Date:

Date:

Received By:

Title:

Customer ID: 

Certificate:

Site:

Type:

Date:

1940

16-C-0006

TRA 2

ROUTINE INSPECTION

21-AUG-2019

R W Commerford & Sons Inc 

P O Box 188

Route 4

Goshen, CT 06756 GREEN UNIT

2016082569582716 Insp_id

JBALTRUSH

This inspection was conducted at the Dutchess Co Fair - Rhinebeck, NY.

No non-compliant items identified during this inspection.

This inspection and exit interview were conducted with the licensee. 

2016082569582716 Insp_id

JBALTRUSH

BALTRUSH JAN, A C I        USDA, APHIS, Animal Care

ANIMAL CARE INSPECTOR   1011
23-AUG-2019

23-AUG-2019

 - TREASURER

SENT VIA EMAIL

Page 1 of 1
2019-APHIS-06581-F000024
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Customer:
Inspection Date:

Species Inspected

Cust No Cert No Site Site Name Inspection

Count Scientific Name Common Name

1940

21-AUG-19

1940 16-C-0006 TRA 2 21-AUG-19GREEN UNIT

Bos primigenuis indicus ZEBU000001

Camelus dromedarius DROMEDARY CAMEL000005

Capra hircus DOMESTIC GOAT000011

Dolichotis patagonum PATAGONIAN CAVY / MARA000002

Hystrix cristata AFRICAN CRESTED PORCUPINE000001

Lama glama LLAMA000002

Lama pacos ALPACA000002

Oryx dammah SCIMITAR-HORNED ORYX000001

Ovis aries aries SHEEP INCLUDING ALL DOMESTIC BREEDS000012

000037 Total
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United States Department of Agriculture
Animal and Plant Health Inspection Service

Inspection Report

Prepared By:

Title:

Date:

Date:

Received By:

Title:

Customer ID: 

Certificate:

Site:

Type:

Date:

1940

16-C-0006

TRA 1

ROUTINE INSPECTION

19-SEP-2018

R W Commerford & Sons Inc 

P O Box 188

Route 4

Goshen, CT 06756 RED UNIT

2016082569283460 Insp_id

JBALTRUSH

No non-compliant items identified during this inspection.

This inspection was conducted at the Big E, West Springfield, MA. 

This inspection and exit interview were conducted with the licensee. 

2016082569283460 Insp_id

JBALTRUSH

BALTRUSH JAN, A C I        USDA, APHIS, Animal Care

ANIMAL CARE INSPECTOR   1011
23-SEP-2018

23-SEP-2018

 - TREASURER 

SENT VIA EMAIL

Page 1 of 1
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(b) (6), (b) (7)(C)



United States Department of Agriculture
Animal and Plant Health Inspection Service

Customer:
Inspection Date:

Species Inspected

Cust No Cert No Site Site Name Inspection

Count Scientific Name Common Name

1940

19-SEP-18

1940 16-C-0006 TRA 1 19-SEP-18RED UNIT

Bos primigenuis indicus ZEBU000003

Capra hircus DOMESTIC GOAT000014

Elephas maximus ASIAN ELEPHANT000001

Equus quagga BURCHELL’S / GRANT’S / CHAPMAN’S / PLAINS ZEBRA000001

Lama glama LLAMA000002

Oryx dammah SCIMITAR-HORNED ORYX000001

Ovis aries aries SHEEP INCLUDING ALL DOMESTIC BREEDS000014

000036 Total

Page 1 of 1
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December 23, 2019 

 

Ms. Courtney M. Fern 

Director of Government Relations and Campaigns 

The Nonhuman Rights Project 

8033 Sunset Blvd, #975 

Los Angeles, CA 90046 

cfern@nonhumanrights.org 

  

Re: FOIA Request 2019-APHIS-06581-F 

 

Dear Ms. Fern: 

 

This is the second/final partial response to your September 12, 2019, Freedom of Information 

Act (FOIA) for:  

 

 Records on or related to any and all Asian elephants (Elephas maximus) and African 

elephants (Loxodonta africana) owned by or in the possession of R.W. Commerford 

& Sons Inc., a USDA-licensed exhibitor under the Animal Welfare Act. 

 

 Specifically, the NhRP requests any and all records concerning Asian and African 

elephants owned by or in the possession of R.W. Commerford & Sons Inc., including, 

but not limited to, APHIS site inspection reports, photos, incident reports, reports or 

notifications of the death of an elephant, or any other record from the time period of 

January 2018 to date. 

 

Your request was received in this office on September 12, 2019, and assigned case number 

FOIA 2019-APHIS-06581-F.  

 

On October 22, 2019, the Animal Care (AC) program began a search of their records. AC did 

located 37 pages of responsive records to your FOIA request in their program. Please be 

advised, it is the policy of this FOIA office that the date-of-search cut-off date is the date that 

the search for records begins not the date of fulfillment of your FOIA your request. If you 

need records searched with a new date range or new subject matter, you may file a new FOIA 

request at your convenience. There is a video but it is from an untrusted source and we can 

not access it. The date-of-search cut-off date was October 22, 2019. Therefore the search 

range was from the time period of January 2018 to October 22, 2019. 

 

Thirty-two pages were released in the first partial. The remaining five pages of responsive 

records consisted of the itineraries and are being released in this final partial. In addition after 

a review of the five pages of records now being released, it has been determined that the 

documents will be released to you in part, pursuant to FOIA Exemptions 4.  

 

FOIA Exemption 4 

 

FOIA Exemption 4 permits the government to withhold “trade secrets and commercial or 

financial information obtained from a person that is privileged or confidential.” See 5 U.S.C. 

§ 552 (b)(4). In order to determine whether certain information is exempt from release, 

APHIS must first establish that the information is commercial or financial and that it was 

obtained from a person, company, organization, state government, or other outside entity.  

Next APHIS must establish that the information is “confidential,” which means that the 
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Ms. Courtney M. Fern     
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information is of the type not ordinarily or actually released by the submitter (hereinafter 

referenced as “CBI”). If the government provided assurances that such information to be 

submitted by a person will be kept confidential, then that assurance may provide additional, 

although not independently sufficient, ground for applying Exemption 4.  

 

In this case, we are withholding information in the records that details the itineraries obtained 

by the business submitter. This is confidential information that is not ordinarily or actually 

released. As a result of the customarily confidential treatment of this information, the 

information is exempt from release under FOIA Exemption 4.   

 

If you are not satisfied with the response to this request, you may administratively appeal by 

writing to: Administrator, Animal and Plant Health Inspection Service, Ag Box 3401, 

Washington, DC 20250-3401. Please refer to FOIA 2019-APHIS-06581-F in your appeal 

letter and add the words “FOIA Appeal” to the front of the envelope. Your appeal must be 

postmarked or electronically transmitted within 90 days of the date of the response to your 

request. 

 

You may contact the analyst who processed your request, [Robbie Perry (301)  

851-4105], and/or the FOIA Requester Service Center, as well as our FOIA Public Liaison 

(Bethany Jones, 301-851-4000) for any further assistance and to discuss any aspect of your 

request at: 

 

 

USDA/APHIS/LPA/FOIA&PA, 

4700 River Road, Unit 50 

Riverdale, MD 20734 

E-mail:  foia.officer@aphis.usda.gov 

Telephone:  (301)-851-4102 

Facsimile:  (301) 734-5941 

 

Additionally, you may contact the Office of Government Information Services (OGIS) at the 

National Archives and Records Administration to inquire about the FOIA mediation services 

they offer. The contact information for OGIS is as follows: Office of Government 

Information Services, National Archives and Records Administration, 8601 Adelphi Road-

OGIS, College Park, Maryland 20740-6001, email at ogis@nara.gov; telephone at 202-741-

5770; toll free at 1-877-684-6448; or facsimile at 202-741-5769. 

 

Sincerely, 

 

 

 

for: 

Tonya G. Woods 

Director 

Freedom of Information & Privacy Act 

Legislative and Public Affairs 

 

Enclosures 
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